
BQ¡lBQ¡lBQ¡lBQ¡l h¡ h¡ h¡ h¡ fËbfËbfËbfËb¡ ¡ ¡ ¡ (Custom)

"BQ¡l' h¡ "fËb¡' k¡l Cw−lS£ fË¢anë qm Custom J
"Ae¤ù¡e' në c¤¢V−L Bjl¡ p¡d¡lZax HLC A−bÑ hÉhq¡l
L−l b¡¢Lz −kje ¢hh¡q Bjl¡ HL¢V p¡j¡¢SL BQ¡l h¡
fËb¡ h¢m, Bh¡l −LE −LE Bjl¡ Ae¤ù¡eJ h¢mz ¢L¿¹¥fËb¡ h¢m, Bh¡l −LE −LE Bjl¡ Ae¤ù¡eJ h¢mz ¢L¿¹¥
pj¡S¢h‘¡e J pj¡ScnÑ−e në c¤¢V ¢iæ ¢iæ A−bÑ hÉhq©a
q−u−Rz jÉ¡L¡Ci¡l J −f−Sl j−a, "pj¡SpÇjai¡−h f¡e-
−i¡Se Ll¡, Bm¡f-B−m¡Qe¡ Ll¡, BaÈ£u-f¢lS−el p¡−b
−cM¡-p¡r¡v Ll¡, −fËj¡m¡i Ll¡, −R−m−j−u−cl ¢nr¡ −cJu¡,
huú−cl kaÀ Ll¡ CaÉ¡¢c ASpË ¢hou qm BQ¡l h¡ fËb¡z
BQ¡l h¡ fËb¡ qm pj¡S Ae¤−j¡¢ca f−b LjÑ Ll¡'z



¢Sph¡VÑ HC fËp−‰ h−me, "pj¡S Ae¤−j¡¢ca AiÉÙ¹ ¢œ²u¡C
q−µR BQ¡l h¡ fËb¡z −kje h¡−pl ØVÉ¡−™ m¡Ce ¢c−u
cy¡s¡−e¡, f¢l¢Qa hÉ¢š²l p¡−b −cM¡ q−m LljcÑe Ll¡ h¡ c¤C
q¡a −S¡s L−l ejú¡l Ll¡ Abh¡ L¥nm ¢h¢eju Ll¡
CaÉ¡¢c q−µR BQ¡l h¡ fËb¡z pj¡−S hph¡p L−l H phCaÉ¡¢c q−µR BQ¡l h¡ fËb¡z pj¡−S hph¡p L−l H ph
fËb¡−L j¡eÉ Ll−a qu, Aj¡eÉ Ll−m, Aj¡eÉL¡l£
¢e¾c¡i¡Se quz Bh¡l LM−e¡ LM−e¡ pj¡S LaÑ«L ¢alú«aJ
quz



¢Sph¡VÑ BQ¡l h¡ fËb¡l ¢ae¢V Ef¡c¡−el Lb¡ h−m−Rez
H…¢m qm kb¡œ²−j 1) fË¢a−r−œ HLCi¡−h BQlZ(AiÉÙ¹
¢œ²u¡l −r−œ k¡ qu), 2) p¡j¡¢SLa¡ Hhw 3) BcnÑNa
j§mÉz ¢àa£u J a«a£u °h¢n−øÉl SeÉ BQ¡l−L AiÉÙ¹¢œ²u¡
−b−L ¢iæ Ll¡ k¡uz AiÉÙ¹¢œ²u¡l f¤el¡hª¢š HLCi¡−h q−mJ
a¡l −L¡e p¡j¡¢SL h¡ BcnÑNa j§mÉ −eCz AiÉ¡pa¡l −L¡e p¡j¡¢SL h¡ BcnÑNa j§mÉ −eCz AiÉ¡p
HL¡¿¹i¡−h hÉ¢š²Na, k¡l p¡j¡¢SL Ae¤−j¡ce fË−u¡Se qu
e¡z −kje jdÉ¡q² −i¡−Sl fl HL¢V f¡e M¡Ju¡ −eq¡vC
hÉ¢š²Na hÉ¡f¡l AbÑ¡v AiÉ¡p, −kM¡−e −L¡e h¡dÉ-h¡dLa¡
b¡−L e¡, pj¡−Sl Ae¤−j¡c−el fË−u¡Se qu e¡z



Bl HM¡−eC AiÉ¡−pl p¡−b BQ¡l h¡ fËb¡l f¡bÑLÉz fËb¡
p¡j¡¢SL Hhw −pSeÉ ¢LR¥V¡ °ehÑÉ¢š²L (Impersonal)z
fËb¡ q−µR pj¡−Sl ¢h¢iæ l£¢ae£¢a, pj¡−S hph¡p Ll−a
−N−m j¡e¤o−L k¡−cl f¡me Ll−a quz jdÉ¡q²-−i¡−Sl fl
−L¡e hÉ¢š²l f¡e M¡Ju¡ HL¢V AiÉ¡p, −p k¢c −L¡e HL¢ce
a¡ e¡ M¡u a¡q−m a¡−L pj¡−Sl L¡−R ¢e¾c¡i¡Se q−a qua¡ e¡ M¡u a¡q−m a¡−L pj¡−Sl L¡−R ¢e¾c¡i¡Se q−a qu
e¡z ¢L¿¹¥ Sehým nq−l fËb¡ m´Oe L−l −LE k¢c m¡C−e
e¡ cy¡¢s−u h¡−p EW−a Q¡u a¡q−m Af−l a¡l ¢e¾c¡ L−l,
Hje¢L ¢alú¡lJ L−lz BQ¡l h¡ fËb¡l j−a¡ Ae¤ù¡e-
fË¢aù¡eJ HLfËL¡l p¡j¡¢SL l£¢ae£¢az H−cl j−dÉ −L¡e
…ZNa f¡bÑLÉ −eC B−R −Lhm f¢lj¡ZNa f¡bÑLÉz



fËb¡ J Ae¤ù¡−el j−dÉ f¡bÑLÉ…¢m ¢ejÀl©−f B−m¡Qe¡ Ll¡
−k−a f¡−l -

1) fËb¡l fËL¡n O−V A−fr¡L«a üaxØgäÑi¡−hz pwO-
p¢j¢al Ae¤ù¡e…¢m−L j¡e¤o Ae¤plZ Ll−mJ a¡−cl
"fË−u¡Se£u' ‘¡−e Ae¤plZ L−l, üaxØgäÑi¡−h L−l e¡z
p¡j¡¢SL fËb¡…¢m−L j¡e¤o üaxØgäÑi¡−h Ae¤plZ L−lz
Ae¤ù¡e f¡m−el −r−œ ¢LR¥V¡ h¡dÉh¡dLa¡-i¡h b¡−L - pwO-
p¢j¢al L¡−Rz jq¡¢hcÉ¡m−ul LjÑfËZ¡m£ (Ae¤ù¡e) R¡œ-R¡œ£l¡
Ae¤plZ Ll−mJ a¡ üaxØg̈aÑi¡−h L−l e¡; ¢L¿¹¥ hå¥-h¡åh£
h¡¢s−a H−m a¡−cl üaxØg̈aÑi¡−h BfÉ¡ue (fËb¡) L−lz
AbÑ¡v fËb¡ h¡ BQ¡−ll −r−œ j¡e¤−ol −k¡N kaV¡ Ni£l
Ae¤ù¡−el p¡−b aaV¡ Ni£l euz



2) fËb¡ A−fr¡ Ae¤ù¡e A−eL −hn£ hÉ¡fL J p¤¤fË¢a¢ùaz
fË−aÉL pj¡−S fËb¡l ü£L«¢a A−fr¡ Ae¤ù¡−el ü£L«¢a
A−eL−hn£ hÉ¡fL J ¢hÙ¹«az HLC −c−nl ¢h¢iæ A’−m fËb¡
h¡ BQ¡l-−ic mrÉ Ll¡ −N−mJ Ae¤ùe…¢m −j¡V¡j¤¢V HLC
lLj b¡−Lz −kje - ¢hh¡ql©f Ae¤ù¡e i¡l−al ¢h¢iæ
A’−m f¡me Ll¡ q−mJ Be¤ù¡¢eL fËb¡…¢m ¢L¿¹¥ ¢iæ ¢iæA’−m f¡me Ll¡ q−mJ Be¤ù¡¢eL fËb¡…¢m ¢L¿¹¥ ¢iæ ¢iæ
quz



3) pj¡−S fËb¡ A−fr¡ Ae¤ù¡−el fË−u¡Se£ua¡ A−eL −hn£z
¢hou¢V−L Bjl¡ HL¢V cªø¡−¿¹l p¡q¡−kÉ pq−S h¤−T ¢e−a
f¡¢lz f¢lh¡l q−µR pwO-p¢j¢a, ¢hh¡q a¡l Ae¤ù¡e Hhw
¢hh¡q-f§hÑ ele¡l£l O¢eøa¡ h¡ courtship (¢h−no L−l
f¡ÕQ¡aÉ −cn…¢m−a) HL¢V fËb¡z f¢lh¡−ll L¡−R ¢hh¡ql©f
Ae¤ù¡−el fË−u¡Se£ua¡ ¢hh¡q-f§hÑ O¢eøa¡ h¡ CourtshipAe¤ù¡−el fË−u¡Se£ua¡ ¢hh¡q-f§hÑ O¢eøa¡ h¡ Courtship

A−fr¡ A−eL −hn£z el-e¡l£l j−dÉ ¢hh¡q-f§hÑ O¢eøa¡,
f¢lh¡−ll L¡−R Bh¢nÉL eu, ¢L¿¹¥ ¢hh¡ql©f Ae¤ù¡e¢V
Bh¢nÉLz ¢hh¡−ql j¡dÉ−jC el-e¡l£ a¡−cl j−dÉ °c¢qL
pÇfLÑ ÙÛ¡f−el p¡j¡¢SL ü£L«¢a m¡i L−lz



4) pj¡SS£h−e Ae¤ù¡−el j§mÉ BQ¡l h¡ fËb¡ A−fr¡ A−eL
−hn£z BQ¡l h¡ fËb¡ m´Oe Ll−m −N¡ù£S£h−e ¢LR¥V¡
¢hnª´Mm¡ −cM¡ ¢c−mJ pj¡−Sl pwq¢a J ÙÛ¡¢uaÆ Ar¥æ b¡−L;
¢L¿¹¥ Ae¤ù¡e Aj¡eÉ Ll−m pj¡SS£h−el pwq¢a ¢heø quz¢L¿¹¥ Ae¤ù¡e Aj¡eÉ Ll−m pj¡SS£h−el pwq¢a ¢heø quz
L¡−SC pj¡−Sl pwq¢a J ÙÛ¡¢u−aÆl f−r Ae¤ù¡−el ï¢jL¡
fËb¡l i¢̈jL¡ A−fr¡ A−eL −hn£z



5) fËb¡l a¥me¡u Ae¤ù¡e A−eL −hn£ °ehÑÉ¢š²Lz fËb¡l
−r−œ ¢h¢iæ hÉ¢š² ¢j¢ma q−u pj¡SpÇjai¡−h LjÑ L−lz
L¡−SC fËb¡ p¡j¡¢SL q−mJ −p−r−œ hÉ¢š²l p¡−b hÉ¢š²l
HL ¢e¢hs pÇfLÑ b¡−Lz Ae¤ù¡−el f¢l¢d A−eL −hn£ ¢hÙ¹«aHL ¢e¢hs pÇfLÑ b¡−Lz Ae¤ù¡−el f¢l¢d A−eL −hn£ ¢hÙ¹«a
qJu¡u −pM¡−e hÉ¢š²Na pÇf−LÑl −k¡Np§œ −aje b¡−L e¡,
pj¡−Sl ¢e−cÑnC fË¡d¡eÉ f¡uz Bl HSeÉ fËb¡ A−fr¡
Ae¤ù¡e A−eL −hn£ °ehÑÉ¢š²Lz



6) fËb¡ J Ae¤ù¡−el à¡l¡ hÉ¢š²l S£he ¢eu¢¿»a q−mJ,
hÉ¢š²l S£h−e Ae¤ù¡−el fËi¡h fËb¡ A−fr¡ −hn£z fËb¡
Aj¡eÉ Ll¡ pqS, ¢L¿¹¥ Ae¤ù¡e Aj¡eÉ Ll¡ Aa pqS euz
fËb¡ e¡ f¡me Ll−m pj¡S −Lhm ¢e¾c¡C L−l, fËb¡ h¡
BQ¡l f¡m−e hÉ¢š²−L h¡dÉ Ll¡ k¡u e¡z Ae¤ù¡−el −r−œ
pj¡−Sl Q¡f h¡ n¡pe Af¡r¡L«ai¡−h A−eL −hn£z Ae¤ù¡epj¡−Sl Q¡f h¡ n¡pe Af¡r¡L«ai¡−h A−eL −hn£z Ae¤ù¡e
f¡me e¡ Ll−m pj¡S hÉ¢š²−L ¢alú¡l L−l, LM−e¡
r¢af§lZ ¢c−a h¡dÉ L−l, LM−e¡ Bh¡l pj¡SQÉ¥aJ L−lz
pj¡−S HfËL¡l n¡¢Ù¹l i−u j¡e¤o p¡d¡lZa Ae¤ù¡e…¢m−L
Ae¤plZ L−l Q−mz



"f¢lh¡l' e¡jL pwO-p¢j¢al "¢hh¡q' q−µR Ae¤ù¡e, Bl ¢hh¡q
Efm−r BaÈ£u-üSe ¢ej¿»Z J a¡−cl BfÉ¡ue q−µR fËb¡z
¢hh¡q Ae¤ù¡−e −LE k¢c BaÈ£u-hå¥−cl ¢ej¿»Z e¡ L−l a¡q−m
BaÈ£u-hå¥l¡ r¥æ q−a f¡−l, ¢e¾c¡p§QL j¿¹hÉJ fËL¡n Ll−a
f¡−l, ¢L¿¹¥ HCj¡œz a¡l −hn£ Bl ¢LR¥ qJu¡l pñhe¡ −eCz
Aflf−r, ¢hh¡q Ae¤ù¡e−L Aj¡eÉ L−l c¤Se ele¡l£ k¢c
f¢lh¡−ll p§Qe¡ Ll−a Q¡u, pqh¡p Ll−a Q¡u, a¡q−m pj¡Sf¢lh¡−ll p§Qe¡ Ll−a Q¡u, pqh¡p Ll−a Q¡u, a¡q−m pj¡S
a¡−L e¡e¡i¡−h n¡¢Ù¹ −ch¡l hÉhÙÛ¡ L−lz ¢hh¡ql©f Ae¤ù¡e h¡c
¢c−u f¢lh¡−ll p§Qe¡ Ll¡ k¡u e¡, L¡lZ a¡ pj¡S Ae¤−j¡ce
L−l e¡z ¢L¿¹¥ BaÈ£üSe−cl ¢ej¿»Z e¡ L−lJ ¢hh¡q Ae¤ù¡−el
j¡dÉ−j f¢lh¡−ll p§Qe¡ Ll¡ Q−mz L¡−SC Ae¤ù¡e hÉ¢š²l
S£he−L kaV¡ ¢eu¢¿»a L−l fËb¡ h¡ BQ¡l aaV¡ L−l e¡z



BCeBCeBCeBCe ((((Law))))
k¢cJ j¡eh pj¡−Sl C¢aq¡−p "BCe' në¢Vl hÉ¡fL

fË−u¡N mrÉ Ll¡ k¡u, a¡q−mJ p¡d¡lZi¡−h BCe hm−a
l¡øÊ£u BCe−L −h¡T¡uz ¢h¢iæ BCe¢hcÚ ab¡ ¢Q¿¹¡¢hdÚ ¢h¢iæ
cª¢ø−L¡Z −b−L BC−el pw‘¡ −cJu¡l −Qø¡ L−l−Rez Bl
a¡lg−m BCe pÇf−LÑ ¢h¢iæ jah¡−cl pª¢ø q−u−Rz HCa¡lg−m BCe pÇf−LÑ ¢h¢iæ jah¡−cl pª¢ø q−u−Rz HC
jah¡c…¢ml j−dÉ E−õM−k¡NÉ qm L) ¢h−nÔoZj§mL jah¡c,
M) I¢aq¡¢pL jah¡c J N) pj¡Sa ¢šÄj§mL jah¡cz



qhpÚ(Hobes), −hy¡c¡, A¢ØVe(Austin) fËj¤M l¡øl¢h‘¡e£NZ
BC−el ¢h−nÔoZj§mL jah¡−c ¢hnÄ¡p£z HC pLm
l¡øÊ¢h‘¡e£−cl A¢ija Ae¤p¡−l BCe qm p¡hÑ−i±j n¢š²l
B−cnz A¢ØV−el j−a BCe qm ¢e¢cÑø l¡øÊ°e¢aL FdÑÆae
LaÑ«fr LaÑ«L l¢Qa l¡øÊ¡d£e pLm hÉ¢š² J fË¢aù¡−el Jfl
h¡dÉa¡j§mLi¡−h fËk¤š² B−cnz BC−el HC HLC jah¡−c
¢hnÄ¡p£ AeÉaj ¢Q¿¹¢hcÚ qmÉ¡™ (Holland) h−me, "p¡hÑ−i±j
l¡øÊ°e¢aL La«Ñfr LaÑ«L fËk¤š² j¡e¤−ol h¡¢qÉL BQlZ
¢eu¿»ZL¡l£ p¡d¡lZ ¢eujC qm BCez



I¢aq¡¢pL jah¡−cl pjbÑLNZ ¢L¿¹¥ BC−L p¡hÑ−i±j n¢š²l
B−cn h−m j−e L−le e¡z HC −nËZ£l ¢Q¿¹¡¢hcÚ−cl A¢ija
Ae¤p¡−l p¡hÑ−i±j n¢š² LM−e¡ pQm BC−el Evp q−a f¡−l
e¡z pLm −c−nl pj¡ShÉhÙÛ¡u hý p¡j¡¢SL fËb¡, l£¢ae£¢a,
−m¡L¡Q¡l fËi«¢a fËQ¢ma b¡−L Hhw L¡mœ²−j H…¢m BC−el
eÉ¡u jkÑ¡c¡ m¡i L−l J L¡kÑLl£ quz ¢L¿¹¥ H…¢m−LeÉ¡u jkÑ¡c¡ m¡i L−l J L¡kÑLl£ quz ¢L¿¹¥ H…¢m−L
p¡hÑ−i±j n¢š²l B−cn h¡ ¢e−cÑn hm¡ k¡u e¡z p¤¤al¡w
BCej¡−œC p¡hÑ−i±j n¢š²l ¢e−cÑn euz HC −nËZ£l
l¡øÊ¢h‘¡e£−cl j−dÉ −qel£ −jCe(Henry Maine), pÉ¡¢i¢NÀ
(Savigny), −jCVmÉ¡™ (Maitland), LÓ¡LÑ(ClearK) fËj¤M
¢Q¿¹¡¢hcÚ−cl e¡j ¢h−noi¡−h E−õM−k¡NÉz



Bh¡l pj¡SašÄ¢hcÚl¡ BCe pÇf−LÑ ¢iæ ja hÉš² L−lez
pj¡Sa¡¢šÄL d¡lZ¡u ¢hnÄ¡p£ ¢Q¿¹¡¢hcÚNZ HLb¡ ü£L¡l L−le
−k, "BCe qm p¡hÑ−i±j ¢e−cÑn k¡ l¡øÊ LaÑ«L ü£L«a Hhw
HC L¡l−Z a¡ phÑ−r−œ j¡eÉ L−l Qm¡ h¡dÉa¡j§mLz'
BC−el pj¡SašÄj§mL jah¡c qm BC−el fËL«¢a¢houL
AeÉaj Bd¤¢eL jah¡cz HC jah¡c Ae¤p¡−l p¤¤¾clAeÉaj Bd¤¢eL jah¡cz HC jah¡c Ae¤p¡−l p¤¤¾cl
pj¡SS£h−el pq¡uL ¢qp¡−h ¢h¢iæ p¡j¡¢SL fËi¡−hl j¡dÉ−j
BC−el pª¢øz pj¡SS£h−el f−r EfL¡l£ h−mC −m¡L BCe
j¡eÉ L−l Q−mz



AdÉ¡fL mÉ¡¢úl j−a, BC−el p¡j¡¢SL Ef−k¡¢Na¡C
BC−el fË¢a j¡e¤o−L Ae¤Na L−lz pj¡Sa¡¢šÄL d¡lZ¡u
¢hnÄ¡p£ ¢Q¿¹¡¢hcÚ−cl A¢ija Ae¤p¡−l BC−el Evf¢š q−u−R
¢h¢iæ p¡j¡¢SL L¡lZ J fËi¡−hl g−mz BC−el j§m E−ŸnÉ
qm p¡j¡¢SL LmÉ¡Z p¡de Ll¡z HC jah¡c Ae¤p¡−l
BC−el p¡bÑLa¡ a¡l h¡Ù¹h Ef−k¡¢Na¡uz HC jah¡−clBC−el p¡bÑLa¡ a¡l h¡Ù¹h Ef−k¡¢Na¡uz HC jah¡−cl
fËd¡e fËhš²¡−cl j−dÉ A¢ØVÊu¡l N¡j−fÔ¡ECL(Gumplowick)
é¡−¾pl c¤É…C (Duguit), qmÉ¡−™l œ²¡−h(Krabbe)
Cwm−™l qÉ¡lô mÉ¡¢úl(Harold Laski) Hhw j¡¢LÑe k¤š²
l¡−øÊl lpÚ−L¡ f¡E™ (Roscoe Pound) J ¢hQ¡lf¢a
−q¡jpÚ (Holmes) fËj¤−Ml e¡j E−õM−k¡NÉz



a−h HC fËp−‰ j¡¢LÑe k¤š²l¡−øÊl iäf§hÑ l¡øÊf¢a ECmpe
(Wilson) BCe pÇf¢LÑa jah¡c…¢ml pjeÄu p¡de L−l
BC−el HL¢V phÑSeNË¡qÉ pw‘¡ −cJu¡l −Qø¡ L−l−Rez
haÑj¡−e HC pw‘¡¢V−L BC−el M¤hC …l¦aÆf§ZÑ pw‘¡ h−m
j−e Ll¡ quz ECmp−el ja¡e¤p¡−l, "BCe qm ÙÛ¡u£
BQ¡l-hÉhq¡l J ¢Q¿¹¡d¡l¡l −pC Awn k¡ p¡d¡lZ ¢euj¡hm£BQ¡l-hÉhq¡l J ¢Q¿¹¡d¡l¡l −pC Awn k¡ p¡d¡lZ ¢euj¡hm£
¢qp¡−h p¤¤Øfø J Be¤ù¡¢eL ü£L«¢a m¡i L−l−R Hhw k¡l
−fR−e plL¡−ll LaÑ«aÆ J rja¡ haÑj¡e' ECmp−el ja−L
pjbÑe L−l AdÉ¡fL −N−Vm (Gettell) h−me, −k pLm
¢euj l¡øÊ pª¢ø, ü£L¡l J hmhv L−l −p…¢mC BC−e
f¢lZa quz



Ef−l¡š² B−m¡Qe¡l f¢l−fË¢r−a pj¡S¢h‘¡e£NZ BC−el
LaL…¢m p¡d¡lZ °h¢nøÉ ¢eZÑu Ll¡l −Qø¡ L−l−Rez H…¢m
qm x 1) BCe qm LaL…¢m ¢h¢dhÜ BQ¡l-hÉhq¡l, 2)
BCe j¡e¤−ol −Lhm h¢qSÑ£h−el BQ¡l-BQlZ−L ¢eu¿»Z
L−l, 3) BCe p¤¤Øfø, p¤¤¢e¢cÑø J p¡hÑSe£e, 4) BC−el
−fR−e l¡−øl p¡hÑ−i±j n¢š²l Be¤−j¡ce b¡−L Hhw BCe−fR−e l¡−øl p¡hÑ−i±j n¢š²l Be¤−j¡ce b¡−L Hhw BCe
h¡dÉa¡j§mLi¡−h hmhv qu, 5) p¡hÑ−i±−jl pjbÑe −qa¥
BC−el ÙÛ¡e ph¢LR¥l E−ÜÑ, 6) BCe ¢h¢dpÇja J
k¤¢š²pÇja, 7) BCe N¢an£m J −cn-L¡m−i−c
f¢lhaÑen£m Hhw ph−n−o 8) BCe hªqšl p¡j¡¢SL
S£h−el B−f¢rLz



BCeBCeBCeBCe JJJJ fËb¡lfËb¡lfËb¡lfËb¡l pÇfLÑpÇfLÑpÇfLÑpÇfLÑ x
fËL«a fËÙ¹¡−h BCe J fËb¡ qm flØf−ll pq¡uLz k¢cJ

Hl¡ A¢iæ eu, Ei−ul j−dÉ ¢h¢iæ−r−œ e¡e¡ f¡bÑLÉ haÑj¡ez
¢L¿¹¥ e¡e¡lLj f¡bÑLÉ p−šÄJ Hl¡ flØfl −b−L H−Lh¡−l fªbL
pÇfLÑq£e eu; hlw hm¡ k¡u, Ei−u flØf−ll Jfl ¢eiÑln£mz
hÙ¹¥a BCe J fËb¡l j−dÉ pÇfLÑ AaÉ¿¹ Ni£lz H fËp−‰
−qel£ −jCe(Henry Maine) ay¡l Ancient Law e¡jL NË−¿Û−qel£ −jCe(Henry Maine) ay¡l Ancient Law e¡jL NË−¿Û
h−m−Re, BCe p¡j¡¢SL fË−u¡Se J p¡j¡¢SL ja¡j−al p¡−b
p¡j”pÉf§ZÑ qJu¡ clL¡lz L¡lZ BCe k¢c p¡j¡¢SL e£¢a
¢h‘¡e J fËQ¢ma fËb¡l Jfl fË¢a¢ùa b¡−L, a¡q−m a¡ pq−S
Hhw L¡kÑLli¡−h hmhv quz Bl k¢c Hl hÉ¢aœ²j O−V,
a¡q−m BC−el L¡kÑL¡¢la¡ pÇf−LÑ p−¾c−ql pª¢ø quz



fËQ¢ma fËb¡l −fR−e −k BCe Be¤ù¡¢eL Ae¤−j¡ce −k¡N¡u e¡ −p
BCe c¤hÑm q−u b¡−Lz L¡lZ fËb¡l −fR−e pj¡SÙÛ hÉ¢š²h−NÑl −k
B¿¹¢lL pjbÑe b¡−L, pw¢nÔø BCe a¡ m¡i Ll−a f¡−l e¡z AbQ
BCe−L kb¡kbi¡−h hmhv h¡ L¡kÑLl Ll¡l SeÉ HC pjbÑe
HL¡¿¹i¡−h Af¢lq¡kÑz HC pjbÑe h¡c ¢c−u BC−el hmhv qJu¡
A¢e¢ÕQa q−u f−sz pj¡−S fËQ¢ma fËb¡l p¡−b pÇfLÑq£e BCe
L«¢œj h−m fË¢afæ quz Bl HC L¡l−Z pw¢nÔø BCe pj¡−SlL«¢œj h−m fË¢afæ quz Bl HC L¡l−Z pw¢nÔø BCe pj¡−Sl
A¢dh¡p£−cl L¡R −b−L Be¤NaÉ ASÑ−e ApjbÑ quz pj¡−S
p¤¤fË¢a¢ùa fËb¡ J fËb¡Na j¡e¢pLa¡ ¢h−l¡d£ BCe LM−e¡C
ÙÛ¡u£i¡−h L¡kÑLl q−a f¡−l e¡z hÙ¹¥ax pj¡−S fËQ¢ma fËb¡l à¡l¡
−k BCe pj¢bÑa eu, −pC BC−el pgm pñ¡he¡ M¤hC Ljz fËb¡l
Jfl BC−el ¢eiÑn£ma¡ fËp−‰ −q¡l¡−pl(Horace) A¢ija
fË¢Zd¡e−k¡NÉz ¢a¢e h−me, "What is the use of laws without

custom backing them ?'



fËb¡ qm BC−el Evp x fËb¡ BC−el HL¢V AaÉ¿¹
…l¦aÆf§ZÑ J fË¡Q£e Evpz −L¡e fËb¡Na BQlZ kMeC
pj¡SS£h−el f−r Af¢lq¡kÑ q−u cy¡s¡u, aMeC a¡ ¢h¢dhÜ
BC−e f¢lZa quz fË¡Q£eL¡−m BCe ¢Rm j§ma fËb¡j§mLz
haÑj¡e L¡−mJ fË−aÉL −c−nl BCe hÉhÙÛ¡u fËb¡NahaÑj¡e L¡−mJ fË−aÉL −c−nl BCe hÉhÙÛ¡u fËb¡Na
¢hd¡−el …l¦aÆf§ZÑ Ef¢ÙÛ¢a mrÉ Ll¡ k¡uz Cwm−™l p¡d¡lZ
BCe (Common Law) pÇf̈ZÑi¡−h fËb¡l Jfl fË¢a¢ùaz
¢hË−V−el A¢m¢Ma pw¢hd¡−el −hn£li¡N Awn fËb¡¢i¢šLz
i¡l−a ¢q¾c¥ J j¤pmj¡e BCeJ qm fËd¡ea fËb¡¢i¢šLz



fËb¡ BCe hÉ¡MÉ¡ −r−œ …l¦aÆf§ZÑ pq¡uL i¢̈jL¡ f¡me L−lz
fËb¡ qm BC−el HL¢V E−õM−k¡NÉ Evpz Bh¡l A¢dL¡wn
BCe fËk¤š² J hmhv qu ¢h¢iæ fËb¡l j¡dÉ−jz Bl HC
L¡l−Z haÑj¡−e BCe hÉ¡MÉ¡l −r−œ B¢dL¡wn Bd¤¢eL
BCe ¢h−no‘ f¢™a fËb¡l ï¢jL¡l …l¦aÆ−L ü£L¡l J
pjbÑe L−l−RezpjbÑe L−l−Rez

fËb¡ BC−el −fR−e pjbÑe −k¡N¡uz a¡R¡s¡ fËb¡
BC−el f¢lf§lL ¢qp¡−hJ L¡S L−lz BCe k¢c a¡l
pjbÑ−e fËQ¢ma fËb¡−L f¡u, a¡ q−m −pC BCe pj¡S
S£h−el Ni£−l fË−hn Ll−a f¡−lz fËb¡ BCe−L p¤¤pwhÜ
L−l Hhw BCe fË−u¡N−L fËb¡ p¡hm£m L−l −a¡−mz



BC−el f¢lf§lL ¢qp¡−h fËb¡l ï¢jL¡ AaÉ¿¹ …l¦aÆf§ZÑz ¢WL
HLCi¡−h fËb¡l f¢lf§lL ¢qp¡−h BC−el ï¢jL¡l …l¦aÆJ
Aeü£L¡kÑz Bd¤¢eLL¡−ml pj¡ShÉhÙÛ¡u fË¡Q£e, fËN¢a¢h−l¡d£ J
AfËQ¢ma hý J ¢h¢iæ fËb¡l f¢lhaÑe pÇf¡¢ca qu BC−el
j¡dÉ−jz H −r−œ Bjl¡ cªø¡¿¹ ¢qp¡−h h¡mÉ¢hh¡q, fZfËb¡ J
AØf«nÉa¡ fËi«¢a fËb¡l Lb¡ hm−a f¡¢l k¡−cl BC−el j¡dÉ−j
Ahm¤¢ç OV¡−e¡ q−u−RzAhm¤¢ç OV¡−e¡ q−u−Rz

a−h Bd¤¢eL eNl J ¢nÒfpiÉa¡l Aiäf§hÑ Eæu−el
f¢l−fË¢r−a pj¡SS£h−e ea¥e dl−el j−e¡i¡h J Be¤NaÉ−h¡−dl
pª¢ø q−u−Rz a¡l gm ¢qp¡−h fËb¡l A¢Ù¹aÆ ¢hfæ q−u fs−Rz A¢a
p¡ÇfË¢aLL¡−m f¢lh¢aÑa p¡j¡¢SL f¢l¢ÙÛ¢aa−a fËb¡ a¡l A¢Ù¹aÆ
AhÉ¡qa l¡M−a prj l−u−R BC−el Be¤L−̈mÉz p¡j¡¢SL f¢l¢ÙÛ¢al
HC f¢lhaÑ−el −fR−e LaL…¢m L¡lZ haÑj¡ez −k…¢m ¢e−jÀ
B−m¡Qe¡ Ll¡ qmz



1) Bd¤¢eLL¡−m pj¡−Sl NWe hÉhÙÛ¡ AaÉ¿¹ S¢Vm fËL«¢alz
Bd¤¢eL pj¡S N¢Wa qu ¢h¢iæ fËL¡l S¡¢a, −N¡ù£ J −nËZ£
pjeÄ−uz pj¡−Sl B¿¹Ñïš² −pC pjÙ¹ Aw−nl fË−aÉ−Ll fËb¡ fªbLz
üi¡haxC HC lLj AhÙÛ¡u ¢h−no −L¡e −r−œ p¤¤pwqa J
pjS¡a£u BQ¡l-BQlZ k¢c clL¡l q−u f−s, aMe BC−el
fË−u¡Se£ua¡−L Aü£L¡l Ll¡ k¡u e¡z HC lLj AhÙÛ¡u BCeC
f¡−l fËb¡l Af§ZÑa¡ c§l Ll−a Hhw pq¡uL i¢̈jL¡ f¡me Ll−azf¡−l fËb¡l Af§ZÑa¡ c§l Ll−a Hhw pq¡uL i¢̈jL¡ f¡me Ll−az

2) −N¡ù£ h¡ pj¢ø ü¡bÑ pwlr−Zl −r−œ fËb¡ −aje −L¡e
¢eÕQua¡ fËc¡e Ll−a f¡−l e¡z L¡lZ fËb¡l −L¡e LaÑ«aÆj§mL
H¢š²u¡l −eCz Aflf−r BC−el ¢L¿¹¥ LaÑ«aÆj§mL H¢š²u¡l B−Rz
a¡ R¡s¡ BCe hmhv Ll¡l p¤¤¢e¢cÑø hÉhÙÛ¡ B−Rz üi¡haxC
pj¡Sh¡p£−cl ü¡bÑ BC−el BJa¡u ¢eÕQua¡ m¡i L−lz



3) fËb¡ A−fr¡L«a eje£uz fËb¡ ¢h−noi¡−h c¤×f¢lhaÑe£u H
qm fËb¡l Bl HL¢V c¤hÑma¡z Bl HC c¤hÑma¡l SeÉ fËb¡
pj¡−Sl f¢lh¢aÑa f¢l¢ÙÛ¢al p¡−b p¡j”pÉ p¡de Ll−a f¡−l
e¡z fËL«afËÙ¹¡−h fËb¡l f¢lhaÑe qu M¤h d£l m−uz AbQ
p¡j¡¢SL fË−u¡S−el f¢lhaÑe O−V A¢a â¥a m−uz HC L¡l−Z
fËb¡ ph pju p¡j¡¢SL fË−u¡Se f§lZ Ll−a f¡−l e¡zfËb¡ ph pju p¡j¡¢SL fË−u¡Se f§lZ Ll−a f¡−l e¡z
üi¡haxC pj¡−Sl ea¥e ea¥e fË−u¡Se f§l−Zl SeÉ J ea¥e
ea¥e AhÙÛ¡l −j¡L¡¢hm¡l SeÉ BC−el fË−u¡Se −cM¡ −cuz
L¡lZ BCe qm ¢h−noi¡−h eje£uz a¡C ea¥e f¢l¢ÙÛ¢al
f¢l−fË¢r−a fË−u¡Se£u BCe fËZue Ll¡ pñh quz



BCeBCeBCeBCe JJJJ fËb¡lfËb¡lfËb¡lfËb¡l j−dÉj−dÉj−dÉj−dÉ f¡bÑLÉf¡bÑLÉf¡bÑLÉf¡bÑLÉ ::::----
BCe J fËb¡ EiuC p¡j¡¢SL ¢eu¿»−Zl −r−œ

E−õM−k¡NÉ i¢̈jL¡ f¡me L−lz a¡R¡s¡ fËb¡ J BC−el j−dÉ
−k Ni£l pÇfLÑ B−R a¡ −a¡ Bjl¡ Ef−ll B−m¡Qe¡
−b−L S¡e−a −f−l¢Rz ¢L¿¹¥ a¡ p−šÄJ H−cl j−dÉ …l¦aÆf§ZÑ
f¡bÑLÉ haÑj¡ez HC f¡bÑLÉ fËp−‰ pj¡SašÄ¢hcÚ ¢f. ¢Sph¡VÑ
(Pascual Gisbert The fact that law is the(Pascual Gisbert) h−me, "The fact that law is the

product of design and purpose, is the root of

many difference with custom'z HMe Bjl¡ fËb¡ J
BC−el j−dÉ E−õM−k¡NÉ f¡bÑLÉ…¢m k¡ pj¡S¢hcÚNZ a¥−m
dl¡l −Qø¡ L−l−Re a¡ −c−M ¢e−a f¡¢lz



1) BCe l¡øÊ pª¢ø L−l, Bl fËb¡l Eáh qu üaxØgäÑi¡−h x
BCe J fËb¡l j−dÉ EáhNa f¡bÑLÉ mrÉ Ll¡ k¡uz fËb¡ pj¡−Sl
pª¢øz pj¡S h¡ −N¡ù£ fËb¡l Evpz Bfl¢c−L BCe qm l¡−øÊl pª¢øz
l¡øÊ a¡l ¢e¢cÑø rja¡h−m p¤¤¢e¢cÑø J p¤¤¢Q¢¿¹ai¡−h BCe fËZue
L−lz Afl¢c−L fËb¡ hm−a BQ¡l-hÉhq¡−ll −pC pLm l£¢a−L
−h¡T¡u k¡ p¡j¡¢SL Ae¤−j¡ce m¡i L−l−Rz hÙ¹¥a fËb¡l Eáh qu
üaxØgäÑi¡−hz Afl¢c−L BCe fËZue Ll¡ qu Hhw a¡ Ll¡ quüaxØgäÑi¡−hz Afl¢c−L BCe fËZue Ll¡ qu Hhw a¡ Ll¡ qu
p−Qae J f¢lL¢Òfa f−bz

2) BCe p¤¤Øfø J p¤¤¢e¢cÑø x BC−el A¢Ù¹aÆ ¢h¢dhÜi¡−h
haÑj¡e b¡−Lz üi¡haxC p¤¤Øfø J p¤¤¢e¢cÑøz Bl HC L¡l−Z −k −L¡e
−c−nl BCe pÇf−LÑ Ah¢qa q−a −L¡e Ap¤¤¢hd¡ qu e¡z ¢L¿¹¥ fËb¡l
¢hou¢V ¢iæz hÙ¹¥ax −L¡e −c−n fËQ¢ma fËb¡pj§q −L¡e ¢h−no NË−¿Û
¢h¢dhÜi¡−h h¡ ¢m¢Ma BL¡−l b¡−L e¡z pj¡−S fËQ¢ma fËb¡pj§q
p¤¤Øfø J p¤¤¢e¢cÑø euz



3) BCe eje£u J f¢lhaÑen£m x BCe A−eL −hn£
eje£u J f¢lhaÑen£mz Bl a¡C BCe f¢lh¢aÑa
f¢l¢ÙÛ¢al p¡−b pq−SC p¡j”pÉ p¡d−e prjz fr¡¿¹−l fËb¡
¢L¿¹¥ A¢dLal Aeje£u J c¤×f¢lhaÑe£uz pq−S fËb¡l
f¢lhaÑe qu e¡z Bl HC L¡l−Z fËb¡l p¡q¡−kÉ â¥a −L¡e
f¢lhaÑe p¡de pñh euz AbQ Sl¦l£ fË−u¡S−e â¥a Jf¢lhaÑe p¡de pñh euz AbQ Sl¦l£ fË−u¡S−e â¥a J
fË−u¡Se j¡¢gL BCe fËZue Ll¡ k¡uz üi¡hax Sl¦l£
AhÙÛ¡l pju pwL−Vl −j¡L¡¢hm¡l SeÉ BCe â¥a l©f¡ue
Ll¡ quz



4) BCe−L hmhv L−l p¤¤¢e¢cÑø La«Ñfr x BCe−L hmhv
Ll¡l SeÉ p¤¤¢e¢cÑø LaÑ«fr b¡−Lz HC LaÑ«f−rl j¡dÉ−j
BCe fËk¤š² J hmhv quz a¡ R¡s¡ BCe Aj¡eÉ Ll−m
Aj¡eÉL¡l£−L n¡¢Ù¹−i¡N Ll−a quz ¢L¿¹¥ fËb¡l −r−œ H ph
Lb¡ M¡−V e¡z fËb¡−L fË−u¡N Ll¡l SeÉ −L¡e ¢e¢cÑø LaÑ«fr
b¡−L e¡z Bh¡l a¡l −L¡e clL¡lJ f−s e¡z p¡j¡¢SLb¡−L e¡z Bh¡l a¡l −L¡e clL¡lJ f−s e¡z p¡j¡¢SL
L¡kÑLm¡−fl à¡l¡ üaxØgäÑi¡−h fËb¡ L¡kÑLl quz Bh¡l
fËb¡ m´Oe Ll¡l Afl¡−d m´OeL¡l£−L −L¡e °c¢qL n¡¢Ù¹J
−i¡N Ll−a qu e¡z



5) BCe fËZ£a qu clL¡l£ J …l¦aÆf§ZÑ ¢ho−u x p¡d¡lZax
pj¡SS£h−el A−fr¡L«a …l¦aÆf§ZÑ ¢ho−ul p¡−b BC−el
pÇf«š²a¡z BCe fËZ£a qu p¤¤ÙÛ pj¡SS£h−el A¢Ù¹−aÆl
ü¡−bÑ …l¦aÆf§ZÑ J ¢h−no clL¡l£ ¢ho−uz cªø¡¿¹ ¢qp¡−h hm¡
k¡u −k, ¢nr¡ hÉhÙÛ¡l pwú¡l p¡de, S¢jc¡l£ fËb¡l ¢h−m¡f
fËi«¢a …l¦aÆf§ZÑ ¢ho−u BCe fËZ£a q−u b¡−Lz Aflf−rfËi«¢a …l¦aÆf§ZÑ ¢ho−u BCe fËZ£a q−u b¡−Lz Aflf−r
fËb¡l A¢Ù¹aÆ f¢lm¢ra qu pj¡−Sl fË¡aÉ¢qL, f¢l¢Q¢a J
A¢a p¡d¡lZ ¢ho−ul −r−œCz pj¡−S p¡d¡lZax −m¡L-
−m±¢LLa¡, M¡cÉ¡M¡cÉ, f§S¡-f¡hÑZ fËi«¢a ¢ho−u fËb¡l
fË−u¡Se f¢lm¢ra quz



6) fËZ£a qJu¡l p¡−b p¡−b BCe L¡kÑLl qu x
BCe fËZ£a qJu¡l p¡−b p¡−b a¡ hmhv quz −L¡e
fËÙ¹¡¢ha BCe HLC¢c−e BCepi¡u fËZ£a q−a
f¡−l Hhw a¡l fl a¡ hmhvJ q−a f¡−lz
Aflf−r fËb¡l Ae¤−j¡ce ¢L¿¹¥ pjup¡−fr hÉ¡f¡lzAflf−r fËb¡l Ae¤−j¡ce ¢L¿¹¥ pjup¡−fr hÉ¡f¡lz



7) fËb¡ üaxØgäÑ J A¢i‘a¡-fËp§a ¢hou x BCe −hn£li¡N
−r−œ BcnÑj§mLz L¡lZ j¡e¤−ol p¤¤ÙÛ J p¤¤¢Q¢¿¹a ¢Q¿¹¡-i¡he¡l
gmnË¥¢a ¢qp¡−hC BC−el B¢hiÑ¡h O−Vz Aflf−r fËb¡ qm
Hje ¢hou k¡ j§max pj¡−Sl A¿¹iÑš̈² hÉ¢š²−cl °c¢¾ce S£h−el
p−‰ J−a¡fË−a¡i¡−h S¢saz fËL«af−r fËb¡ qm fËaÉ¢qL
S£h−el A¢i‘a¡pñä ¢houz A−eL pju BC−el j¡dÉ−j
fËQ¢ma fËb¡l fË−u¡Se£u pwú¡l p¡¢da q−u b¡−Lz −rœ¢h−n−ofËQ¢ma fËb¡l fË−u¡Se£u pwú¡l p¡¢da q−u b¡−Lz −rœ¢h−n−o
−L¡e −L¡e fËb¡ pj¡−Sl f¢lh¢aÑa f¢l¢ÙÛ¢al p¡−b p¡j”pÉq£e
q−u f−sz HC pLm fËb¡ BC−el à¡l¡ Ahm¤ç quz −kje ¢q¾c¥
−L¡X ¢h−ml Lb¡ HC fËp−‰ hm¡ −k−a f¡−lz HC BC−el à¡l¡
¢q¾c¥−cl ¢hh¡q J Ešl¡¢dL¡l pÇf¢LÑa hý fËb¡l f¢lhaÑe
p¡¢da q−u−Rz



8) Ahp¡−el −r−œ f¡bÑLÉ x Eá−hl −r−œ −kje, Ahp¡−el
−r−œJ Ei−ul j−dÉ f¡bÑLÉ mrÉ Ll¡ k¡uz BC−el pª¢ø J
fË−u¡−Nl SeÉ BCe Be¤ù¡¢eLi¡−h fËZ£a qJu¡ BhnÉLz
Ae¤l©fi¡−h BCe−L L¡kÑLl Ll¡l SeÉ BC−el Be¤ù¡¢eL
Ahm¤¢ç fË−u¡Sez AbÑ¡v ¢e¢cÑø J ü£L«a −L¡e La«Ñfr LaÑ«L
Ahm¤ç e¡ q−m BC−el Ahm¤¢ç O−V e¡z Afl¢c−L fËb¡
Bfe¡-Bf¢e q¡¢l−u k¡u h¡ fËQ¢ma q−u f−sz Bl Hl SeÉBfe¡-Bf¢e q¡¢l−u k¡u h¡ fËQ¢ma q−u f−sz Bl Hl SeÉ
¢h−no −L¡e LaÑ«f−rl Ae¤−j¡ce h¡ Be¤ù¡¢eL Ahm¤¢çl
BhnÉL qu e¡z

9) H¢š²u¡−ll −rœ x BC−el B’¢mL H¢š²u¡l A−eL
−hn£ hÉ¡fLz fËb¡l f¢l¢d A−fr¡L«a p£j¡hÜz fËb¡ p¡d¡lZax
HL¢V pÇfËc¡−ul j−dÉ p£j¡hÜ b¡−Lz ¢L¿¹¥ BCe hmhv qu
A−fr¡L«a A¢dL pwMÉL j¡e¤−ol Jflz



AdÉ¡fLAdÉ¡fLAdÉ¡fLAdÉ¡fL ¢h−hL¡e¾c ¢h−hL¡e¾c ¢h−hL¡e¾c ¢h−hL¡e¾c p¡Ep¡Ep¡Ep¡E
cnÑecnÑecnÑecnÑe ¢¢¢¢hi¡Nhi¡Nhi¡Nhi¡N

¢¢¢¢hcÉ¡eNlhcÉ¡eNlhcÉ¡eNlhcÉ¡eNl L−mSL−mSL−mSL−mS¢¢¢¢hcÉ¡eNlhcÉ¡eNlhcÉ¡eNlhcÉ¡eNl L−mSL−mSL−mSL−mS


